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be filed with the Administrative Law 
Judge. 

(g) Prerequisite to judicial review. Pur-
suant to section 704 of the Administra-
tive Procedure Act, 5 U.S.C. 704, a peti-
tion for review by the Secretary’s des-
ignee of an Administrative Law Judge 
decision or ruling is a prerequisite to 
the seeking of judicial review of a final 
order entered pursuant to such decision 
or ruling.

§ 501.742 Secretary’s designee’s consid-
eration of decisions by Administra-
tive Law Judges. 

(a) Scope of review. The Secretary’s 
designee may affirm, reverse, modify, 
set aside or remand for further pro-
ceedings, in whole or in part, a decision 
or ruling by an Administrative Law 
Judge and may make any findings or 
conclusions that in his or her judgment 
are proper and on the basis of the 
record and such additional evidence as 
the Secretary’s designee may receive 
in his or her discretion. 

(b) Summary affirmance. The Sec-
retary’s designee may summarily af-
firm an Administrative Law Judge’s 
decision or ruling based upon the peti-
tion for review and any response there-
to, without further briefing, if he or 
she finds that no issue raised in the pe-
tition for review warrants further con-
sideration.

§ 501.743 Briefs filed with the Sec-
retary’s designee. 

(a) Briefing schedule order. If review of 
a determination is mandated by judi-
cial order or whenever the Secretary’s 
designee reviews a decision or ruling, 
the Secretary’s designee shall, unless 
such review results in summary affirm-
ance pursuant to § 501.742(b), issue a 
briefing schedule order directing the 
parties to file opening briefs and speci-
fying particular issues, if any, as to 
which briefing should be limited or di-
rected. Unless otherwise provided, 
opening briefs shall be filed not later 
than 40 days after the date of the brief-
ing schedule order. Opposition briefs 
shall be filed not later than 30 days 
after the date opening briefs are due. 
Reply briefs shall be filed not later 
than 14 days after the date opposition 
briefs are due. No briefs in addition to 
those specified in the briefing schedule 

order may be filed without permission 
of the Secretary’s designee. The brief-
ing schedule order shall be issued not 
later than 21 days after the later of: 

(1) The last day permitted for filing a 
brief in opposition to a petition for re-
view pursuant to § 501.741(e); or 

(2) Receipt by the Secretary’s des-
ignee of the mandate of a court with 
respect to a judicial remand. 

(b) Contents of briefs. Briefs shall be 
confined to the particular matters at 
issue. Each exception to the findings or 
conclusions being reviewed shall be 
stated succinctly. Exceptions shall be 
supported by citation to the relevant 
portions of the record, including ref-
erences to the specific pages relied 
upon, and by concise argument includ-
ing citation of such statutes, decisions 
and other authorities as may be rel-
evant. If the exception relates to the 
admission or exclusion of evidence, the 
substance of the evidence admitted or 
excluded shall be set forth in the brief, 
in an appendix thereto, or by citation 
to the record. If the exception relates 
to interlocutory review, there is no re-
quirement to reference pages of the 
transcript. Reply briefs shall be con-
fined to matters in opposition briefs of 
other parties. 

(c) Length limitation. Opening and op-
position briefs shall not exceed 30 pages 
and reply briefs shall not exceed 20 
pages, exclusive of pages containing 
the table of contents, table of authori-
ties, and any addendum, except with 
permission of the Secretary’s designee.

§ 501.744 Record before the Secretary’s 
designee. 

The Secretary’s designee shall deter-
mine each matter on the basis of the 
record and such additional evidence as 
the Secretary’s designee may receive 
in his or her discretion. In any case of 
interlocutory review, the Administra-
tive Law Judge shall direct that a 
transcript of the relevant proceedings 
be prepared and forwarded to the Sec-
retary’s designee. 

(a) Contents of the record. In pro-
ceedings for final decision before the 
Secretary’s designee the record shall 
consist of: 

(1) All items that are part of the 
record in accordance with § 501.739; 
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(2) Any petitions for review, cross-pe-
titions or oppositions; 

(3) All briefs, motions, submissions 
and other papers filed on appeal or re-
view; and 

(4) Any other material of which the 
Secretary’s designee may take admin-
istrative notice. 

(b) Review of documents not admitted. 
Any document offered in evidence but 
excluded by the Administrative Law 
Judge and any document marked for 
identification but not offered as an ex-
hibit shall not be considered a part of 
the record before the Secretary’s des-
ignee on review but shall be trans-
mitted to the Secretary’s designee if he 
or she so requests. In the event that 
the Secretary’s designee does not re-
quest the document, the Administra-
tive Law Judge shall retain the docu-
ment not admitted into the record 
until the later of: 

(1) The date upon which the Sec-
retary’s designee’s order becomes final; 
or 

(2) The conclusion of any judicial re-
view of that order.

§ 501.745 Orders and decisions: signa-
ture, date and public availability. 

(a) Signature required. All orders and 
decisions of the Administrative Law 
Judge or Secretary’s designee shall be 
signed. 

(b) Date of entry of orders. The date of 
entry of an order by the Administra-
tive Law Judge or Secretary’s designee 
shall be the date the order is signed. 
Such date shall be reflected in the cap-
tion of the order, or if there is no cap-
tion, in the order itself. 

(c) Public availability of orders. (1) In 
general, any final order of the Depart-
ment shall be made public. Any sup-
porting findings or opinions relating to 
a final order shall be made public at 
such time as the final order is made 
public. 

(2) Exception. Any final order of the 
Administrative Law Judge or Sec-
retary’s designee pertaining to an ap-
plication for confidential treatment 
shall only be available to the public in 
accordance with § 501.725(b)(3).

§ 501.746 Referral to United States De-
partment of Justice; administrative 
collection measures. 

In the event that the respondent does 
not pay any penalty imposed pursuant 
to this part within 30 calendar days of 
the mailing of the written notice of the 
imposition of the penalty, the matter 
may be referred for administrative col-
lection measures or to the United 
States Department of Justice for ap-
propriate action to recover the penalty 
in a civil suit in a Federal district 
court.

§ 501.747 Procedures on remand of de-
cisions. 

Either an Administrative Law Judge 
or a Secretary’s designee, as appro-
priate, shall reconsider any Depart-
ment decision on judicial remand to 
the Department. The rules of practice 
contained in this subpart shall apply to 
all proceedings held on judicial re-
mand.

Subpart E—Procedures

SOURCE: 62 FR 45101, Aug. 25, 1997, unless 
otherwise noted. Redesignated at 68 FR 53642, 
Sept. 11, 2003.

§ 501.801 Licensing. 

(a) General licenses. General licenses 
have been issued authorizing under ap-
propriate terms and conditions certain 
types of transactions which are subject 
to the prohibitions contained in this 
chapter. All such licenses are set forth 
in subpart E of each part contained in 
this chapter. General licenses may also 
be issued authorizing under appro-
priate terms and conditions certain 
types of transactions which are subject 
to prohibitions contained in economic 
sanctions programs the implementa-
tion and administration of which have 
been delegated to the Director of the 
Office of Foreign Assets Control but 
which are not yet codified in this chap-
ter. It is the policy of the Office of For-
eign Assets Control not to grant appli-
cations for specific licenses authorizing 
transactions to which the provisions of 
an outstanding general license are ap-
plicable. Persons availing themselves 
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